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GENETICALLY MODIFIED CROPS FREE AREAS BILL 2003 
Committee 

The Chairman of Committees (Hon George Cash) in the Chair; Hon Kim Chance (Minister for Agriculture, 
Forestry and Fisheries) in charge of the Bill. 

Clauses 1 and 2 put and passed. 

Clause 3:  Interpretation - 
Hon KIM CHANCE:  I move - 

Page 2, lines 19 and 20 - To delete the lines. 
The amendment to clause 3 is to delete the word “food” so that the Bill can be applied to any GM crop.  The 
original intention when we were drafting this legislation was that it would apply only to food crops.  The 
difficulty for authorities administering an Act of that kind is to determine what a food crop is.  By way of 
explanation, parts of the cotton plant are used in the human and the animal food chain.  For example, cottonseed 
oil is not something that we would normally expect to find in confectionary, yet it is one of the most common 
components.  In order to get over that difficulty, it is proposed to broaden the net somewhat by removing the 
reference to food in the definition of the type of crop to which this legislation will apply.   
Hon JIM SCOTT:  The Greens (WA) agree with this amendment wholeheartedly.  I was a member of the 
committee that travelled to the United States and Canada.  We were made aware on that trip that some of the GM 
crops that are grown in the United States are designated as pharmaceutical or industrial, even though they are 
food crops.  For instance, corn crops have been used for a number of pharmaceutical products.  Therefore, even 
though a crop may be designated as a food crop, such as corn or wheat, it may be something entirely different 
because genetic engineering crosses all of the boundaries that existed previously.  It may be designated as a 
pharmaceutical when it is actually corn with some change made to it.  
Hon BRUCE DONALDSON:  The Opposition supports the amendment.  I am a bit concerned that the Greens 
are supporting it; we must have got it wrong.  Will the removal of the word “food” allow other field trials to be 
conducted; for example, a field trial of a GM crop to test whether it is resistant to fungal diseases?   
Hon KIM CHANCE:  The amendment will make no effective difference to the general scope of the Bill.  The 
scope of the Bill was always intended to apply only to commercial crops and commercial-scale field trials.  
Licensed field trials are automatically excluded by the provisions of the Bill.   
Hon BILL STRETCH:  In view of the comments of the minister and Hon Jim Scott, I seek some clarification.  I 
am very anxious to ensure that this GM Bill does not impinge unduly on practical cropping practices.  However, 
I am also very concerned to ensure that this legislation does not in any way limit research into pharmaceuticals, 
because, as I said during the second reading debate, that is equally important.   
Hon KIM CHANCE:  I thank Hon Bill Stretch for raising that point, because it was something that I had in my 
mind when I rose to respond to Hon Bruce Donaldson.  The answer is most certainly not.  Indeed, I believe that 
the potential for GM crops in the bulking-up of pharmaceutical elements, such as has been described recently by 
Dr Charles Arntzen, whom the member may have met in the past month or so, is very exciting.  I stray a little, 
but it is important that I put this on the record because I was not able to give a second reading response.  It is an 
exciting potential, but not because pharmaceuticals in GM crops are intended to be consumed as food, as most 
people think and as I thought mistakenly before I had the briefing from Charles Arntzen.  The pharmaceutical 
elements are refined back from the food crop or some other kind of crop in which the GM element has been 
contained.  It is, in fact, a field crop taking the place of a laboratory to bulk up pharmaceutical elements.  The 
short answer is: no, they certainly would not be inhibited in any way by this legislation.   
The CHAIRMAN:  Will the minister also move amendment 10/3, because it is a related item? 

Hon KIM CHANCE:  I move -  

Page 2, line 23 - To delete “food” in both places where it occurs. 

Hon JIM SCOTT:  With regard to the concerns about pharmaceuticals expressed by members opposite, the issue 
was dealt with rather well by the Canadians, except that they had Americans for neighbours.  They did not allow 
normal crops that were used for other purposes, particularly food purposes, to be used for pharmaceuticals, as the 
Americans did.  It was pointed out that their food supplies had already been contaminated with a corn that was a 
blood coagulant, which had caused a problem with the marketing of the US corn crop.  The Canadians moved to 
ensure that they did not use crops like corn for pharmaceuticals; they used more obscure plants that would not 
cause any problems to that country’s agriculture.  The current clause would not cause that problem. 
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Amendments put and passed. 

Hon MURRAY CRIDDLE:  I indicated in my contribution to the second reading debate that I would like the 
minister to give his interpretation of the meaning of “gene technology”, “genetically modified crop” - as it is 
now - and “genetically modified organism”.  Can the minister give an outline of what he thinks those terms 
mean?  The Bill says that “gene technology” has the meaning given in section 10(1) the Gene Technology Act of 
the Commonwealth, which is not under way in Western Australia.   

Hon KIM CHANCE:  Again, I am sorry that I did not have time in the second reading response to deal with 
these questions.  The term “genetically modified crop” means a crop that consists of or includes plants that are 
genetically modified organisms.  This means that a crop that does not consist entirely of genetically modified 
organisms will still be within the defined meaning.  A safeguard against the application of the Act to crops that 
contain GMOs by accident is provided in clause 5(1)(d).  The meaning of the term “genetically modified 
organism” in the Bill is defined as it is defined in the commonwealth Gene Technology Act 2000, but without a 
couple of exclusions from that definition that are not relevant to this legislation.  Paragraph (b) of the definition 
in the commonwealth Act ensures that subsequent generations of a GMO are covered by this definition.  The 
term “gene technology” is used only in the definition of “GMO” as defined by reference to the commonwealth 
Act.  Under the definition in the Act, the term means -  

. . . any technique for the modification of genes or other genetic material, but does not include: 

(a) sexual reproduction; or  

(b) homologous recombination; or  

(c) any other technique specified in the regulations for the purposes of this paragraph.   

Hon MURRAY CRIDDLE:  Given that crops such as wheat, barley and lupins have obviously progressed 
dramatically over the past few years, will the minister provide an assurance that there is no way that the current 
crops fall into this category?   

Hon KIM CHANCE:  Yes, I can.  The evidence of that lies in the definition of “gene technology” in the Gene 
Technology Act, which includes - 

. . . any technique for the modification of genes or other genetic material, but does not include - 

These are the exclusions - 

(a) sexual reproduction; or - 

All of the crops that Hon Murray Criddle mentioned have been produced through the normal crossing of genes - 

(b) homologous recombination; or  

This is when we need scientists as well as lawyers.  I think homologous recombination includes technology such 
as double haploid technology - I will check on that.  A number of the new crops that we use now, particularly 
Hamelin and Baudin barley, are recombination results - they are produced through the use of double haploid 
technology.  The member is nodding.  That might have been the purpose of his question.   

Hon Murray Criddle:  I just wanted an assurance.  You can see where I am heading.  I want an assurance, 
otherwise we are putting in place a Bill about which we have our doubts. 

Hon KIM CHANCE:  It is true that some of the new varieties that are available, including Baudin and Hamelin 
barley, have been produced through biotechnology.  However, they are not, by definition, genetically engineered 
products.  The marker drawn by the scientists is that if the resulting plant could have been produced by normal 
cross-fertilisation, no matter how it gets to that point, it is a homologous recombinant.   

Clause, as amended, put and passed. 

Clause 4:  Designation of genetically modified crops free areas - 
Hon KIM CHANCE:  I move - 

Page 3, line 7 - To insert after “which” - 

- 

(a) a genetically modified crop must not be cultivated; or 

(b)  
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This is a very important amendment.  Effectively, this amendment provides a very important part of an element 
that was introduced by the standing committee in its consideration of the Bill.  The committee introduced the 
concept of the role of the gatekeeper in the State’s role and the way in which the State will use this Bill.  The 
amendment to the provision for making an order will enable an order to be made that will prevent any GM crop 
from being cultivated in a given area.  A given area may be a defined area within the State or the whole State.  
As drafted, the Bill would only allow an order prohibiting a specified GM crop.  This amendment will allow a 
general order to be made, rather than a separate order for each nominated GM crop, as was first anticipated when 
the legislation was drafted.  This small, seemingly insignificant amendment is far more significant than it seems.  
In fact, it puts in place about 80 per cent of the gatekeeper concept - the rest is put in place in other amendments.  
It is the key element of putting in place the ambitions that the committee voiced for a gatekeeper role.  In 
practice, I do not think it makes an enormous amount of difference to the way I would have administered the 
Act.  Of course, time will move on and other Ministers for Agriculture will have responsibility for administering 
the Act.  It is important that matters not rely on my interpretation of the Act.  It is important that the legislation 
should make it very clear to future Ministers for Agriculture who must make a decision in this area that the 
legislation has a gatekeeper role.  It must be clearly stated in the legislation rather than simply exist in my mind, 
as I believe was the case when the legislation was first drafted.   

Hon BRUCE DONALDSON:  I find it difficult to understand what proposed paragraph (b) is doing in the 
amendment.  The intention of the amendment is to remove the word “specified”.  Suddenly, proposed paragraphs 
(a) and (b) have come into being.  Is that a typographical error?   

Hon KIM CHANCE:  After the amendment is agreed to, the clause will read -  

The Minister may, by order published in the Gazette, designate an area of the State as an area in which -  

(a) a genetically modified crop must not be cultivated; or  

(b) a genetically modified food crop specified in the order must not be cultivated.   

The amendment works by insertion, not by deletion and insertion.   

Hon BRUCE DONALDSON:  I want to clarify the gatekeeper approach.  The original clause 4 is the linchpin of 
the Bill.  When outlining why this provision had been included, the minister said that he felt that without this 
provision it might have been argued that an area meant less than the whole State, which was not the 
Government’s intention.  That was stated in the original clause notes for the Bill.  The minister says it will not 
make a huge difference.   

Hon Kim Chance:  That comment applies to clause 4(2).   

Hon BRUCE DONALDSON:  The Opposition felt very strongly that it would support clause 4 because it 
allowed the flexibility that was needed in the legislation.  As the minister said, times change.  Although there 
may be quite a bit of resistance to GM crops being grown because of the concerns that have been outlined, it is 
important that the minister of the day be given that flexibility.  I hope that this amendment does not impinge 
upon that flexibility because I do not want to see us reach a stage whereby there is a permanent moratorium on 
the use of gene technology.  It has a lot of advantages, as was outlined in the second reading debate.   

Hon KIM CHANCE:  I do not believe the amendment removes that flexibility.  In a sense, it provides an 
opportunity for a more secure catch net for some form of GM organism that could otherwise come through and 
effectively be missed.  An important aspect of the amendment is that it puts in place what we have just agreed to 
in the last amendment to the previous clause.  This amendment broadens the Bill to include not only genetically 
modified food crops - which is the part of the clause that is retained but will become new paragraph (b) - but also 
genetically modified crops.  It is as I first stated: paragraph (a) is general and (b) is specific.  When I refer to the 
catch net, it is the catch net in the general order which becomes the new paragraph (a) under the amendment.  
There are a number of reasons for needing something of that nature.  Western Australia currently has a couple of 
genetically modified crops, one of which is a blue carnation that has been a commercial flora crop for some 
years now.  It came in without any supervision at all.  No orders have been made governing or regulating how or 
where it is grown.  As far as I know, it has caused no problems at all.  However, imagine if it were not a 
carnation but a camellia.  Western Australia is on the brink of a new green tea industry in the Manjimup-
Pemberton area.  Green tea is a member of the camellia family.  What would happen if there was the potential 
for a cross-over from what we thought was a completely innocent genetically engineered camellia to a camellia 
relative in the form of the green tea that we are now introducing?  We need to be able to have some control over 
the kind of genetic material that we are bringing into the State, whether it is food or not, because, as I said 
earlier, sometimes the relationship between what is and what is not a food crop is somewhat obscure.  That was 
outlined in the comparison I drew between cotton and food crops. 
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Hon CHRISTINE SHARP:  I agree with the minister.  This is a very important amendment to the Bill.  It gives 
effect to the recommendation of the standing committee report; that is, that the minister should be given the tools 
to be able to adopt this gatekeeper approach.  In making the recommendation, the committee was thinking short 
term and longer term in the sense that we were aware of certain proposals for GM canola that had been approved 
for release.  We endorse the Government’s policy that there should be a moratorium on GM crops and that 
therefore there should be no commercial release of canola.  However, we were also thinking further than the 
immediacy of the crops being approved here and now.  We are very keen to provide the minister with more 
flexibility in how a future minister may use the instruments of the Bill.  The amendment to clause 4 gives the 
minister more flexibility, because without the amendment, the minister in publishing an order would have to 
make that order specify a particular GM crop.  If the minister wished to prevent the release of that crop in 
Western Australia and implement the Government’s moratorium on all GM crops until 2006, he would have to 
designate the order crop by crop.  We are giving the minister the ability to make a more general order.  The 
wording we are inserting in the Bill at new paragraph (a) is “a genetically modified crop must not be cultivated”.  
From the point of view of a layman like myself, “a” at the beginning of a sentence really means “any”.  This 
amendment will give the minister the ability to designate an area - it could be the entire State - free of any 
genetically modified organism or crop.  That is a very important ability for the minister, not only because it will 
give a very clear signal of Western Australia’s position on the uncertainties that at this stage exist.  We are 
saying that we need to protect our markets and require further time to ensure that there will be no significant 
public health impacts through the use of genetically modified food, which might cause a market collapse.  This 
amendment also deals with all the very important aspects that I and other members discussed during the second 
reading stage of this Bill about why the Standing Committee on Environment and Public Affairs unanimously 
decided that Western Australia is not ready for GM crops.  With this small insertion in clause 4, the minister will 
be able to target not only a GM crop but also, in a sense, an area.  Indeed, the minister will be able to say that the 
entire State will be free of any genetically modified crop.  That is a very important holistic ability.  I thank the 
minister for moving this amendment.  I now feel much more comfortable with the implements that this or a 
future minister will have to deal with this matter.   

Hon BRUCE DONALDSON:  The moratorium until February 2006 prohibits any release of commercial GM 
crops.  When the committee prepared the report, there was some question about the validity of using the 
Agriculture and Related Resources Protection Act to enforce that moratorium.  The complementary gene 
technology legislation relies on that Act.  This particular Bill was developed in response to that question of 
validity.  The interesting part is the moratorium until 2006.  Will this Bill override that moratorium?   
Hon KIM CHANCE:  No, it will not.  It is simply the legislative means of enforcing the moratorium.  The 
member is quite right; the moratorium is nothing more than a policy statement.  When we put that moratorium in 
place, we knew that people who wished to ignore our policy position would have a legal right to do so.  
However, that legal right did not arrive until the passage of the commonwealth Gene Technology Act 2000.  
From that point on, we were in difficulty.  It is only through the application of section 21(1)(aa) of the 
commonwealth Gene Technology Act 2000 that any potential section 109 arguments about state legislation 
being in conflict with the commonwealth legislation have been effectively set aside.  Section 21(1)(aa) provides 
a guarantee that section 109 issues will not arise.  At the same time, I have more confidence than most that I 
could have used the Agriculture and Related Resources Protection Act for that purpose.  The mechanism for 
doing so would be simply to declare a specific plant variety to be a weed, which, of course, would prevent its 
propagation in the State.  This legislation puts that matter beyond doubt.  That is legislation that is not only in 
concert with, but descended from, the commonwealth Act.  It is entirely consistent with that legislation, and 
represents a much sounder legal base on which to base the moratorium.   
Hon BRUCE DONALDSON:  I am sorry for prolonging this matter, but this is the key clause of the Bill.  I am 
concerned that if an order were made that the whole State be free of genetically modified crops, an order could 
be made at a later stage that, hypothetically speaking, areas south of Great Eastern Highway could grow GM 
canola.  An order could be made, and if the wrong mix were applied in the Houses of Parliament, a disallowance 
could occur.  That order, which would be subject to the Interpretation Act, would be treated as a regulation.  It 
concerns me that, in all good faith, a shift in attitude may ultimately occur.  Therefore, an order made by the 
minister could be overturned by a disallowance motion.  That could apply irrespective of majority support - I 
will not say overwhelming support - for allowing GM canola to be grown.  The order issued and tabled by the 
minister could then fall away.  That causes me concern.  I said in the second reading debate that this approach 
has a good balance, and that it was good to have it treated as a regulation.  However, I am concerned that 
ultimately Parliament may not allow primary producers to access the technology.  I do not say that this will 
happen, but it could very well be the case.  Science has a way of marching on.  I have always said that at the end 
of the day producers’ bottom lines will count in these determinations.  I believe consumer resistance will 
disappear in time, but the matter I raise causes concern. 
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Hon KIM CHANCE:  The member raises a very real concern.  His suggestion certainly could take place.  
Regulations and pronouncements are subject to the Interpretation Act, and a minister can be rolled on an order.  
That underlines the gravity of the matters sometimes dealt with in this place.  In fact, Parliament deals with 
issues that have even greater effects on people; therefore, members must take their task very seriously.  It is also 
an example of why the wisdom and integrity of this place must be carefully guarded.  Hypothetically, a number 
of members could be bribed, as a substantial amount of money is involved in this industry -  

Hon Bruce Donaldson:  We could all have our paper bags, then! 

Hon KIM CHANCE:  Yes - hypothetically speaking.  That situation would have the effect of overturning the 
order.  However, the House deals with such matters on almost a daily basis.  Its history has demonstrated that it 
has dealt with them extremely well.  It would have no greater significance, in my view, if, for example, we were 
to make a decision on skeleton weed that could result in skeleton weed spreading throughout the wheatbelt. 

Hon PADDY EMBRY:  I seek clarification.  Will the issue that Hon Bruce Donaldson has raised not be taken 
care of by 2006?  After that time, will the moratorium not be over, or am I misunderstanding the issue?  If that is 
the case, it is nearly 2004 now, so it is not a huge time frame. 

Hon KIM CHANCE:  The Act does not have a sunset clause.  It will exist until it is repealed.  We need to keep 
the two issues separate.  The moratorium is a policy position; the Act is, or I hope will be soon, law.  The law 
enables the policy position to be enforced and operated.  Were the next Government to change its policy 
position, it would make different decisions about the way it used the legal instrument that this legislation makes 
available; or it may choose to amend or repeal this legislation.  All those three options would be available to it.  
However, it need not adopt one or any of those three options.  The law would exist.  The policy position would 
have to change before the law was used in a different way. 

Hon JIM SCOTT:  I believe Hon Bruce Donaldson was reading this a bit back to front, because the clause 
states -  

The Minister may, by order published in the Gazette, designate an area of the State as an area in which 
. . .  

The amendment would be inserted at that point.  However, it basically refers to an area in which a genetically 
modified crop must not be cultivated.  If a lot of people wanted it to be cultivated, and if the minister issued an 
order to prevent it being cultivated and it was overturned, that would mean it would be allowed to be cultivated.  
Basically, we have a democratic system under which whatever is going to happen will be allowed to happen.  
We are in a democratic Chamber, and that is what happens.   

This amendment is extremely important for another reason, which I do not think has been clearly outlined.  One 
of the committee’s areas of interest was the ability of this State to keep genetically modified and non-genetically 
modified crops segregated from one another.  Are there systems in place for storage, identity preservation, 
transport and so on to enable the two crops to be kept as separate entities in such a way that the market will 
accept them?  The answer is no; there is nothing in place to ensure that will happen.  Therefore, if we are to 
move in that direction, we must have a system that quite clearly sets aside not just the area in which the crops are 
grown, but also the area in which they are handled.  A whole system of segregation needs to be in place, so that 
people will not see the two crops mixing, or storage systems containing both crops.  If that is to be done 
properly, the legislation must contain this type of provision.  The federal legislation does not allow us to do that 
whatsoever.  This is the only instrument that ensures we have an orderly marketing and identity preservation 
system.  If this amendment is not passed, we might as well say goodbye to the agricultural industry.   

Amendment put and passed. 

Hon KIM CHANCE:  I move - 

Page 3, line 8 - To delete “food”. 

This is a repeat of an earlier amendment and members will see it crop up again in a few other places.  It is part of 
broadening the scope of the Act to include non-food crops.   

Amendment put and passed. 

Hon MURRAY CRIDDLE:  I move -   

Page 3, after line 14 - To insert - 

(5) Prior to an order being issued, amended, or revoked, the Minister must consult widely 
with industry participants including leading industry groups and key stakeholders. 
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This will keep everybody in the industry and the community well and truly aware of any advancements or any 
changes that may be made.  It will also allow the minister to fully explain the reason for his decisions.  I 
encourage the committee to support this amendment on the basis that consultation is always a good thing when it 
comes to industry matters. 

Subclause (2) states - 

An order, or a combination of orders, may designate the whole of the State. 

We have continuously talked about being able to advance technology and I hope that there will always be the 
scope to do that.  Given that this legislation provides for areas that will allow for the further development of 
technology, I hope that technology will be allowed to advance under this clause in particular.  As Hon Bruce 
Donaldson said, this is the clause that makes or breaks opportunities to research.   

Hon JIM SCOTT:  In principle, the Greens (WA) support this amendment.  However, what will happen when the 
minister may need to act urgently to put in place an order to prevent the possible contamination of the State’s 
crops with a genetically modified crop?  There may need to be some ability to do that in the time constraints of 
that type of situation.  The amendment states “the Minister must”, which may prevent the minister from acting in 
a timely manner, unless he has put in place a temporary holding of that order before the consultation has 
occurred.  Can the minister indicate whether it is possible in this situation to put in place a temporary holding of 
that order and then revoke it after consultation?  That is something that needs to be considered. 

Hon MURRAY CRIDDLE:  The minister will decide whether GM crops can be grown rather than the other way 
around, so I do not think the issue will arise.  A farmer will apply for a licence to grow a GM crop and the 
industry will make recommendations to the minister.  Therefore, industry will be involved in the decision.  

Hon BRUCE DONALDSON:  The Standing Committee on Environment and Public Affairs report on the gene 
technology Bills is listed on the Notice Paper but has not been debated.  The committee recommended that the 
advisory role be enhanced by establishing another group, as the minister will probably remember from reading 
the report.  I think that will take care of that issue.   

That raises the issue in this State of two farming organisations - the Western Australian Farmers Federation and 
the Pastoralists and Graziers Association - going in different directions.  To which group should the minister or 
the Government listen?  This has been a real problem for not only the State Government but also local 
government.  At least now there is only one voice.  Sadly, in the past, farming organisations in Western Australia 
have not put their heads together and agreed to speak with one voice in the best interests of the industry.  It is 
difficult for Governments to make decisions when they are provided with two diametrically opposed views on 
issues.  If the Government adopts the recommendations of the Standing Committee on Environment and Public 
Affairs, and given the advisory arrangements already in place, the object of Hon Murray Criddle’s motion may 
well be achieved.   

Hon FRANK HOUGH:  In principle, Hon Murray Criddle is on the right track - consultation is important.  
However, in practice it would become very messy because, as Hon Bruce Donaldson and Hon Jim Scott said, a 
time might arise when a decision must be made quickly.  Given the experience I have had with consultation 
groups over the past couple of years, a consultation period could drag on.  The minister should not be placed in a 
position in which a consequence of some magnitude could result.  The legislation must be practical, and a 
requirement to consult widely prior to an order being issued would be impractical.   

Hon CHRISTINE SHARP:  On balance, I support Hon Murray Criddle’s amendment.  I am sure we all support it 
in spirit because in making these important decisions it is important for the minister to consult with key 
stakeholders.  Hon Jim Scott said by way of interjection that he is keen for stakeholders to include health 
consumer groups.  I concur with that view.  The minister can and should consult with all stakeholders.  In 
circumstances in which the minister is pressured about the possible introduction of a GM crop, two things could 
happen.  First, we hope that the minister will already have closed the gate and will not have to work crop by 
crop.  Let us suppose that the minister has partially opened the gate, whereby there could be a problem.  It seems 
to me that there might be a company that wished to commercially release a genetically modified crop and, as it 
were, beat the minister in his ability to apply an order.  The requirement for consultation would slow down the 
minister.  If, after consultation, the minister decided to move such an order to prevent the growing of that crop, 
the company’s attempt to beat the minister’s designation of an area by order would be subject to the offence 
provisions under this legislation.  Any company forcing the minister to act quickly would run a risk under the 
offence provisions.  Under such a hypothetical construct, could the minister apply an order belatedly to prevent 
the growing of a crop and apply the offence provisions? 

Hon KIM CHANCE:  On the face of it, there is no difficulty with the amendment.  However, it is not my 
intention to support it.  I will walk members through a range of issues.  All members, including Hon Chrissy 
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Sharp, may agree that there is nothing wrong with the principle of consultation on something as important as the 
designation of an order under the legislation.  We all start from the same basic position.  Hon Frank Hough was 
probably quicker on his feet than other members because he said it was a great idea in theory but asked whether 
it would work in practice.  Therein lies some of the difficulty.  I assure members of my commitment to this 
legislation not being intended to be a bar to the adoption and development of new technology.  I hold the very 
clear view that biotechnology is the new frontier of science, not only for agriculture - although agriculture is 
leading the way at the moment - but it is also immensely important in the pharmaceutical industry and a range of 
other endeavours.  Biotechnology is our new scientific frontier and we cannot afford to not be part of it.   

We have a very clear responsibility that derives from section 21(1)(aa) of the commonwealth Act.  We are 
dealing with a narrow range of specifications to be retained within marketing purposes.  We have a very clear 
responsibility to other Western Australians to use the power very wisely and effectively.  I can think of mistakes 
that we could make, which have already been made by other States.  If we make those mistakes, we will not have 
done our job.  We need this legislation to be in a very strong form to ensure we know exactly where we are 
going with this powerful tool.  I feel somewhat like a child with a firearm when dealing with this legislation and 
biotechnology.  The human race has a very powerful tool in its hands to be used for good or bad.  We must be 
very careful that the safety catch is on.  However, that is not to say that it is inherently dangerous.  We must 
understand the tool better than we currently do.  This legislation is needed to do that.  However, I am getting off 
the point that Hon Murray Criddle’s amendment addresses, although it does address a point he raised.   

My intention is to consult very broadly, particularly in the start-up phase of determining how these orders will be 
made.  Indeed, as recently as today I have made my decisions on the format and the methodology of that 
consultation and who will be included within its scope, and it is very broad - it goes out to public advertising in 
the general sense of consultation, and the specific consultation includes everybody who has a reasonable interest 
in the matter.  The scope is so broad that it includes all members, because just as I have sought advice from my 
colleagues on other legislation, I have also included the members of the non-government parties in the formal 
consultation process about the specific question of orders, because I genuinely want to know what they think 
outside of the format of this debate.  However, I am hesitant to include within the Bill a specific obligation to 
consult before an order is made, because there will be occasions when an order or a modification of an order for 
non-GM crops will need to be made as a matter of urgency to prevent serious damage to the State’s markets. 

Hon Chrissy Sharp referred to consultation with health consumer groups.  This is where we must impose 
discipline on ourselves and remember what our authority is in this matter.  Our authority is limited by those 
parameters for marketing purposes.  While I am happy to take the view of health consumer groups, we must 
remember that we do not have the legislative power to deal with health and the environment.  We may not like it 
much, but that legislative power rests in Canberra, not in Perth. 

Hon Jim Scott interjected. 

Hon KIM CHANCE:  Consumers are fine. 

Hon Jim Scott:  Consumers are just as important as industry. 

Hon KIM CHANCE:  Indeed; they are more important.  Without consumers we do not need an industry.  There 
are no problems at all with consumer group involvement, because that is firmly within the scope of marketing 
purposes.  Some of our agricultural industries derive their whole income from local consumers - they are not all 
export industries - but we need to give primacy to the voice of local and export consumers. 

Hon Chrissy Sharp asked a question about a post facto order.  It is just too late then.  If an order comes too late it 
may just as well not have been made, because we will then be dealing with the same situation that exists with a 
number of weeds and other organisms that are in the environment.  We need to be able to control them ahead of 
time, and sometimes that will mean we will have to act quickly. 

I return to the item dealing with development of technology.  The legislation allows for exemptions in that 
scientific area, to enable us to control the balance that we must have and move through to make this effective 
legislation, and not to hold up the development of technology and its application to agriculture.  Therefore, I will 
not be supporting the amendment, but it is not an amendment that would cripple the legislation in any way - 
some would argue that it would make it better.  It will not cripple the legislation because it is somewhat 
subjective in its terms.  It could be argued that it does not impose a greater obligation for consultation than I 
already have in practice; it simply reminds the minister that he or she has a duty to consult.  When he or she 
makes a decision to issue or modify an order without consultation, he or she would at least have had to bear that 
in mind.  That is the subjective, rather than objective nature of the wording of the amendment.  It would not do a 
lot of harm, but I am not keen to support this amendment.  I understand and sympathise with the reason for its 
being there, as does everyone else.  
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Hon MURRAY CRIDDLE:  I understand the numbers in this place as well as anybody - probably better than 
anybody.  I was just a little disturbed to hear references to consultation with agriculture being difficult.  I know 
there are three or four representative groups, but there are other groups, like the Liebe Group and the Mingenew 
group, that are very progressive in these areas.  I hope that the minister will include those groups in his 
consultation, because they are very vital to the advancement of agriculture at present.  They are the groups that 
are out there carrying out the practical work and progressing the industry rapidly.  I hope those people are 
spoken to more than the representative groups.  While I will be supporting my amendment, I understand the 
numbers.   

Hon BRUCE DONALDSON:  Given the comments of the minister, that the Government will pick up some of 
the other recommendations, the Opposition will not be supporting this amendment.  It is good in principle, but it 
would be a very foolish minister who did not consult very widely on an issue like this.  There is a clear 
recognition of the issues that could affect our markets, as the minister has rightly pointed out.  We were confined 
when we were developing these Bills, because the health and environment issues are all taken care of by the 
Gene Technology Regulator and the bodies that advise her before the release of any GM crops.  

Amendment put and negatived. 
Hon CHRISTINE SHARP:  I am very pleased to see the amendments now in place to clause 4, which means that 
the minister does not now necessarily need to be vigilant, crop release by crop release, by approval of the federal 
regulators.  I would therefore like the minister to indicate to the House whether he will be using the powers he 
will have under clauses 4(1)(a) and 4(2) to implement a total statewide moratorium on all GM crops until 2006.  

Hon KIM CHANCE:  The answer to that is probably.  I cannot be quite as clear as the honourable member 
would like because, as she is aware, two lines of genetically modified canola have been approved by the Office 
of the Gene Technology Regulator.  I would want to deal with them specifically first to set aside any question of 
delay.  Because it has been amended, this legislation must now go back to the Legislative Assembly, and I do not 
know whether the other place will deal with it by any particular time.  In any case, we will be running close to 
the growing season for next year.  I would feel a necessity to deal with the two specific lines first.  Before 
issuing a general order, I would want to go through a fairly extensive consultative process, as we have just 
outlined in discussion on the last amendment.  I have not had time to think about this matter particularly, as the 
member has just asked the question.  However, my feeling is that we should deal with the two specific orders 
and get them out of the way quickly and cleanly while I am consulting on the possibility of issuing the general 
order. 

Hon CHRISTINE SHARP:  Surely it would be both quicker and cleaner to designate the entire State under 
subclause (2) as an area under subclause (1) in which a genetically modified food crop must not be cultivated.  
Surely that is the simplest, cleanest and easiest way for the minister to deal with both canola crops that have now 
been approved for release.  It would also give a clear signal from the State to our export markets that until the 
minister - or another minister - revokes the order, Western Australia will have a total moratorium on all GM 
crops.  I cannot understand why that would not be by far and away the cleanest and quickest thing for the 
minister to do.  It would, of course, also be in line with the minister’s own policy. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 14643.] 
 


